. @ THEKDWGROUP

Suite 500

1200 19th Street, NW
Washington, DC 20036
tel (202) 955-9659
fax (202) 955-9792
thekdwgroup.com

DIREGT LINE (202) 955-9669

E-MAIL: Kbarker@ TheKDWGroup.com

April 17, 2002

Via FEDERAL EXPRESS

Ms. Stephanie Bell

Secretary of the Commission [6
Kentucky Public Service Commission 23
211 Sower Boulevard

Frankfort, KY 40602-0615

Re: Broadview NP Acquisition Corp. d/b/a Broadview Net Plus

Dear Ms. Bell:

“Enclosed for filing with the Kentucky Public Service Commission (“Commission”),
please find an original and four (4) copies of Broadview NP Acquisition Corp. d/b/a Broadview
Net Plus’s Notice of Intent to become a Reseller of Interexchange Telecommunications Services
in the State of Kentucky. In addition, enclosed is BNP’s adoption notice, seeking to adopt in its
entirety the existing tariff of Network Plus, Inc.

Also enclosed please find a duplicate of this filing. Please date stamp the duplicate and
return it in the self-addressed, stamped envelope provided. If you have any quesions, with
regard to this filing, please do not hesitate to contact me at (202) 955-9669. Thank yqu for your

kind assistance with this matter.
Sincerely,
Katherine E. Barker

Enclosures

DCO1/ODENM/180616.1
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF KENTUCKY

Notice of Intent By

Broadview NP Acquisition Corp.
d/b/a Broadview Net Plus

To Transact the Business of an
Interexchange Services Provider
within the State of Kentucky

Docket No.

NOTICE OF INTENT TO PROVIDE SERVICE

In accordance with the Kentucky Public Service Commission’s Order in Exemptions for
Interexchange Carriers, Long Distance Resellers, Operator Service Providers and Custpmer-
Owned, Coin-Operated Telephones, Administrative Case No. 359 (June 21, 1996), Brgadview
NP Acquisition Corp. d/b/a Broadview Net Plus (“BNP” or “Company”’) respectfully submits
this Notice of Intent to Provide Resold Intrastate Interexchange services in the Commgnwealth

of Kentucky (“Notice”).! In support of this Notice, BNP submits the following informfation:

I. NAME, ADDRESS, AND TELEPHONE NUMBER OF THE COMPANY

The name, address, and telephone number of the Company are:

Broadview NP Acquisition Corp. d/b/a Broadview Net Plus
59 Maiden Lane, 27" Floor

New York, NY 10038

Telephone: (212) 400-1000

BNP is not yet providing regulated telecommunications services in any jurisdi¢tion. BNP
1 1n the process of acquiring the assets of Network Plus, Inc. An Application|to the
Commission for approval of this transfer will be filed under separate cover.

DCO1/ODENM/180195.1 1
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CERTIFICATE OF FORMATION

BNP is a privately held corporation formed under the laws of New York. Copies of the

Company’s Articles of Incorporation and Kentucky Certificate of Authority are appended

hereto as Exhibits A and B, respectively.

CONTACTS

A

Customer Complaints

BNP has not yet completed implementation of its customer service operation;

however, the Company is committed to providing its customers with searnlessly

integrated customer service round the clock. For immediate personal ass]stance,

customers may call 800-260-8766.

Corporate Contact

BNP’s contact for regulatory issues is:

Ana Bataille

Manager, Regulatory Affairs

BVNPAC, inc. d/b/a Broadview Net Plus, Inc.
400 Horsham Road

Horsham, PA 19044

Telephone: (215) 293-8773

Facsimile: (215) 293-8750

BNP’s contact for customer complaint issues is:

Cassandra Monroe

Regulatory Coordinator

BVPNAC, Inc. d/b/a Broadview Net Plus, Inc.
59 Maiden Lane, 27" Floor

New York, NY 10038

Telephone: (718) 947-8851

Facsimile: (212) 400-1150




C. Designated Contacts for Notice

The designated contacts for questions regarding this Notice are:

Katherine E. Barker Ana Bataille
Manager, Regulatory Affairs
The KDW Group, LLC BVNPAUQC, inc. d/b/a Broadview Net Plus, Inc.
1200 19™ St., NW, Suite 500 400 Horsham Road
Washington, DC 20036 Horsham, PA 19044
Telephone: (202) 955-9669 Telephone: (215) 293-8773
Facsimile: (202) 955-9792 Facsimile: (215) 293-8750

Abataille(@broadviewnet.com

IV. NOTARIZED STATEMENT

A notarized statement by an officer of BNP is appended hereto as Exhibit C. The

company has not provided or collected for intrastate service in Kentucky prior to filing

this Notice.

V. SERVICE TO AGGREGATORS

In the event that Company chooses to provide operator-assisted calling to its cystomers it
will comply fully with the Commission’s mandates in Administrative Case No|330.

VI. PROPOSED TARIFF

BNP appends hereto as Exhibit D its adoption notice of the tariff for interexchgnge
telecommunications service previously filed by Network Plus, Inc. This tariff potice is

submitted to become effective thirty (30) days from the date of this filing.

Respectfully submitted,
Broadview NP Acquisition Corp.
d/b/a Broadview Net Plus

o Do 5ot

Katherine E. Barker
Attomney to Applicant

Dated: Aprnil 17, 2002

DCO1/ODENM/180195.1




VERIFICATION

[Commonwealth/State] of

SS.

County of

Kenneth A. Shulman, Affiant, being duly [swormn/affirmed] according to law, deposes an{ says
that:

He is the Chief Technology Officer and Executive Vice President of Broadview NP Acqpisition
Corp. d/b/a Broadview Net Plus (“BNP”);

That he is authorized to and does make this affidavit for BNP;
That the facts above set forth are true and correct to the best of his knowledge, informatipn, and

belief. ;
CYATHU_

Kenneth A. Shulman

/

Swormn and subscribed before me this / v day of ;Zl , 2002.

Signature of official administering oath

o . 7
My commission expires T - 5, ,

KDWGP/BARKK/1702.1




EXHIBIT A

ARTICLES OF INCORPORATION
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(STATE OF DELANARE
SCRETARY OF STATE
DIVISION OF CORPORATIONS
FIZED 05130 A 02/03/2000

CIRTIFICATE OF INCORPORATION 001448373 - 3203772
¢}
BROADVIEW NETWORKS FUNDING, INC.
The uadersigned, 3 natural parsan, for the purpose of orgaaizing 2 coTparation for
copducting the business and prometing the purposes herzinafter sited, wde the provizians and

subject to the requirempnts of the Genera! Corporation Law of the State of Delaware (the
“GCL") doas hartby cortify that:

FIRST: The name of the Corperation it Broadview Netwarks Panding, .

SECOND: The addrest of the Corporation’s registered offiee in tho Stute of Delaware,
including sirset, nomber, ¢ity and county, is c/o The Corporation Trust Company, 1209 Orange
Streas, in the city of Witmington, County of New Castle, 15201, The name of the Corporation’s
registered agenin the State of Delaware at such addrsss is The Corposstion Trust Campany.

THIRD: The nanee of the business or puposes to be conducted or promotsd by the
Corporation {5 10 engage in any Jawful act or astivity for which corporadons may be erganized
unger the GCL.

FOURTH: The totsl sumbper of sharcs of stack whish the Corporation thall have
authority (o fssue {s one thousand (1,000) shares of Conon Stock, par valun $.01 per share (e
“Cammea Stock™).

FIFTH.

(s) Ssackholder Mestings: Keeping of Books sod Records. Meetings of stockholders
msy be beld within or cutside the State of Delawars 22 tha By-lews may provide. The bosks of
the Corporation may be kept {subject o any pravision contained iz the GCL) oviside the State of
Delaware at such placa ot places 1s may be designated from time to time by (he Board of
Directors or in the By-laws of the Carperation.

{b) Suesial Skockhpjders Meetings. Special meetings of the staokholdecs, for any
PUIpOse OF purpoaes, imless otherwisn prescrived by law, may be called by the President or (s
Chairman af the Bowrd, if one iy eleciad, and shall be called by the Seeretary at the direction of 2
majority of ths Baard of Direclors, or st 1he request in writdng of sharenolders owrting 3 roajority
in amouttt of the Common $1ock of the Cempany iisved and outanding and emited fo vole.
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(c) Mo Wrisien Bullot. Electians of directors need not be by written ballot unless the
By-laws of the Carporation shall 5o provide,

SICTH: The business and affairs of the Corpozation shall br managed by of under the
dicection of It Board of Directors, In further dzfinition, limilation and regulstion of the pawess
of the Carporation and of its directors and of its stockholders, as the cass may be, it i§ further
provided:

{8) The directors shall have the power, subjest 1 the ks and conditions of the
By-laws of Carporation, to make, adept, alter, umend, change, kid to or repeal the
By-laws of the Corporation.

{£) In sdditicn to the powers and authority hereinbefore ot by statute expresaly
conferred upon them, the direslons are hereby empowernd to exerelac all such powers and
, do £ll such acls and things as may be exercised or dona by the Corporation, subject,
nevertheless, to the provisims of the GCL, this CernFeate of Incorpotsion, snd any
By-luws adoptad by the stockholders; provided, haweves, that no By-Laws hereafier
sdopiad by the stackholders shall invalidae any priog sctof the directort which would
bave begn valid if auch Ry-Laws had pot been adopted.

SEVENTH:

(a) Limits on Dizector Liakility. The personal lishility of directots of the Corporation 18
hereby eliminated 1o the fillest extent perroitted by the provisions of the GCL. If the GCL s
smended to authorize corporate action further eliminmtieg ar limiting the personal liabllley of
diccstoss, then by virtue of this Ardcle SEVENTH the libility of 2 dirscror of the Corporation
skall be eliminatzd or limited 1o the fulfzst extent permitted by thu GCL, a5 s0 amended.

(b) Ingeonnifigation.

(1) The Corporation shall indernmify, in accardance with the By-lsws of the
. Corparation and to the fullest axxent permitted from time t5 tlms by the GCL. or sy
othar applicable laws rs pregently or hereafier in effect, xny person Who wes or ix &
party of is tueatened 10 ba made » party w any thretlensd, pending or completsd
actioq, suit or proceeding, whether shvil, criminal, edminisiative of investigative,
including, without misation, an seticn by or in the right of the Corparation, by resson
aof his acting as a director or officer of the Coryoration (and the Corporstien, in the
discretion of the Board of Directors, may 10 indemnify L person by reeson of the fact
that he is or was «n employee or agent of the Corporstion ar is or was serving at the
requeyt of the Corporation {n azy other cupacity for or on bahalf of the Corporation)
apainst any liability or expense actually ang reasonably incurrad by such person in
respect thereof: provided, however, the Corporation shall ba required w indemnlfy an
ofTicer or director (n conmaction with an action, Suit of proceeding (ur part thereof)

16954704 1 WIBA 1IANE YIS
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initiat=d by such person only if (1) such actlon, suit or peoceeding (or paxt thereof) was
authorized by the Board of Directors and (1) the indemnification dots ot relate to any
ligbility arising under Secton 16(b) of the Securities Exchange Act of 1934, as
amended. of any rules or ragulalions promuligated thereindes. Such Indemnification is
not exclusive of aay other pightto indeminification provided by law or otberwite, The
right to indemaification conferred by thiv pangranh (b} of ARTICLE SEVENTH sheil
be deemed 1o be & contract betwees the Corporation and esch person referred to herein.

(2) If 2 claim under aubdivisiog (1) of this paragragh () of Asticke SEVENTH
{s not paid in full by the Corparation, 1he claimant may &t aay thme thersafter bring suit
azainst the Cerporstion lo yecovey the vapaid emoust of the claim and, if successfhal in
whole ot in par. the chiimant shall be entitied to be paid also the expente of
prosecuting such clsim. It sha(l be s deferse t any such action (other than an mction
brought to enforse & cleim for expensey inturred in defeading any proceeding m
advanee of its firnal disposition where any undertaking required by the By-lrws of the
Corporttion has been tendared to the Corporstion) that the claiman( has not me! the
standards of conduet which maks it permissible under the GCL and subdivigipn (11 of
this paragaoh () of Article SEVENTH for the Corpocation to (ndemnify the claimant
for the smount ¢laimed, but the hurden of proving sueh defense shall be on the
Corporation. Naither the failurs of the Corporation (including its Bourd ol Directurs,
lega! counsel, or its stockhaiders) to have made s determination prios to the
commencement of such action that Indemniflcation of the ciaimtat is prop<r in the
circumstaees batause be ar she hus mel the applicable standard of eanduct sst forth in
the GCL, not an actus] dstermination by the Cotporatio {inshading its Board of
Dizectors, legsl counsel, ot its stoekbolders) that the claimant has act mal such
upplicable standard of conduct, shall be a defense 16 L action or create & presumption
lhat the claimant has not met the appliceble standard of conduct.

(3) Indemnification shall include payenent by the Corporalion of expsnses In
defending an sction of peocesding in sdvanes of the Antl disposition of such action o1
praceading upon recelpt of an undertaking by the parson indemnified 1o repay such
payment if it Is ultimaialy derermined $hat such person is not entitled 10 indemnification
under (hls Article SEVENTH, which undertaking may be accepicd withou reference 1o
the financial abfity of such peryon ¢ maks auch repaymant.

(c) lnsacance. The Corperation shal) have the pewes (but not the obligation} ®
purchase and maimain insurance o behalf of any parson whe is or was & director, olficer,
employae or agent of the Corporation, or is br Was serving al the request of the Corporation as
4 director, offiser, crmployes ot agut of noother cotporation, pantnership, joint venturs, trust or
other encetprise against any cxpense, Lability or less incurrad by guch person in any such
capavity or arising out of his statuy as such, whether or not the Corporsiion would havo the
pawer to indemaify himn against suehl linbifity under this ARTICLE SEVENTR or the GTL.
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(&) Qchgr Rights. The rights sod wuthariry conferred in this ARTICLE SEVENTH
shall not be exclusive of any other right which any peeson may otherwiss have or herzalter
acyuire under any starute, provision of the Certificate of Incorporation, by-law, agreeruent,
contract, vore of stackholdes or dlsimerested directors or otherwise.

(&) Additions] IndemniGieation. The Corporation may, by action of ity Board of
Directors, provida indemaification to such of the dirostors, officers, employess mnd agents of the
Corparation 10 such extent end to such effect aa the Board of Dirsctors shall determine to be
sppropriste and suthorized by (he GCL.

) ERssrofAmendments. Neither the amendroent, change, alteration nor repeal of this
ARTICLE SEVENTH, nor the adaption of asy peovision of this Certificae of Incamonstion ar
the By-Laws of the Corporation, nor, o the fallesl exteni parmitted by GCL, any modification of
law, thall eliminate o7 reducs (he effect of this ARTICLE SEVENTH er the rights of amy
protection afforded under this ARTICLE SEVENTH in respect of any sets or omisaions
securring prior to such amendment, repeal, adoplion or medificstion.

EIGHTH: The Corpotatian reserves the right to amend, alter, ehange or repedl any
pravision contained in this Certifizace of Incarporation in the manner now of hereafler prescribed
by statua, and all rights comferred upon stock hoMess bersin are granted subject 1o this
reservalion

NINTH: The Corporation elects not to be geverned by Section 203 of the GCL.
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1N WITNESS WHEREOQF, the [ncorpovator hes caused this Certificate of Incorporation

1o by sigoed a3 of S:gxmberé, 2000.
Baward A. Davis -

Soje Lncarporator
Maysr, Brown & Flat
1675 Broadwey

New Yok NY 10049

1rY3I0L Y $UBE VIR 34y
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CERTIFICATE OF AMENDMENT
BEFORE THE 1SSUANCE OF STOCK
TO THE
CERTIFICATE OF INCORPORATION
OF
BROADVIEW NETWORKS FUNDING, INC.

< (Purswant & Section 241)

The undersigned, being the Sole Incarporator of Broadview Natworks Funding, tne., 3
Delaware cotporation (the “Corporntion™), heraby certifies on behalf of the Corpomfion as
follows:

i The naime of the Cenporstion is Braadview Networks Punding, Inc. The
Corporation's Cortificate of Incomporation was arlpinally fied with e Secrmary of State of file
State of Delaware ¢n September §, 2000 (the “Cerificate of Incerperation™.

2. The Corporation has not yet reoeived any paymem forug of its stock and this

Cantificate has beent dutly nnthorized in seoordunce with Section 241 s Guoeral Corporation
Law of the State of Delawase,
3 The Certificats of Incorparation it horeby amended by dalsting ARTICLE FIRQT

in its entirety and replacing it with the follawing:
FIRST: The name of the Corporation is Brosdview NF Asquisition Carp.

IN WITNESS WHEREQF, this Certificaze bas baen duly executad by the Sole
Incorporatar of the Corparation as of (he 5th day of Marth, 2002, -

Bdward A Devis

Sole Twomporator

Mayer, Brown, Rowe & Maw
1675 Brondway

New York, NY 10019

STATE OF DBLAWARE
SZCRETARY OF STATE

DIVISION OF CORPORATIONS

o435 FILED 05:00 P& 02/05/2(02
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EXHIBIT B

KENTUCKY CERTIFICATE OF AUTHORITY

TO BE LATE FILED
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EXHIBIT C

NOTARIZED STATEMENT
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VERIFICATION

STATE OF KENTUCKY:

Kenneth A. Shulman, Chief Technology Officer and Executive Vice President of Broadyiew NP
Acquisition Corp. d/b/a Broadview Net Plus, being duly sworn according to law, deposes and
says that:

The above named person is authorized to and does make this affidavit for said corporatign; and

The Applicant has not provided or collected for intrastate service in Kentucky prior to the filing
of a Notice of Intent with the Kentucky Public Service Commission.

By: %WL/_

Name: Kenneth A. Shulman

Title: CTQ and Executive Vice President

Date:

In County,.

Swom and subscribed to before me this H} day of ?/ , 2002.

Signature of Official Administering|Oath

My commission expires & —(, “2005—
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EXHIBIT D

PROPOSED
INTEREXCHANGE TELECOMMUNICATIONS
SERVICE TARIFF

[ADOPTED]
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P.S.C. Ky. Adoption Notjce No. 1

ADOPTION NOTICE

The undersigned Broadview NP Acquisition Corp. d/b/a Broadview Net Plus

of 59 Maiden Lane, New York, New York, 10038 hereby adopts, ratifies, and makes its

own, in every respect as if the same had been originally filed and posted by it, |all tariffs
and supplements containing rates, rules and regulations for furnishing
resold interexchange service between various locations in the Commonwealth of
Kentucky, filed with the Public Service Commission of
Kentucky by Network Plus, Inc. of 234 Copeland Street, Quincy, MA, 0216P and in

effect on the day of , 20 , the date gn which

the public service business of the said Network Plus, Inc. was taken over by it.
This notice is issued on the 17th day of April, 2002, in conformity with 807 KAR

5:011, Section 11, of the Regulations for the filing of Tariffs of Public Utilities| with the

Public Service Commission of Kentucky. %M;%
/

By Katherine E. Barker, Esqg

Authorized by Ky.P.S.C. Order No.

DC01/0DENM/180638.1
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